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Dear Sixs 


You have referred to this office far 
an opinion on the following: . 


On October 29, 1954 the Covernor snd 
Council authorized the transfer of $5_759065 of lapsed funds of the 
Department of Yealth to account C43351C, Rehabilitation of Crippled 
Children, subject to the approval of the Attorney Gensrale 


It is ey oninion that such a transfer 
would be imoroper as by its om terms it attempts te transfor funis 
which hove lapseds Rele Co 2c, Se ZY nrovides by the last sentence 
thereof that "Except as otherviso specially provided, sll unexpendod 
portions of general appropriations which hava not been expended dure 
ing the fiscal year for which they wore aporopriated shall lapse at 
the end of thirty days after the expirstion of the youre" Tho funds 
sourht to & transferred are portions of your department's genral 
eppropriation and unless specially provided, lapsed thirty days alter 
the end of the last fiscel your end have bece=) a portion of the gone 
eral fund not subject to transfer to your account 0453166 


™ As opinion recognizes the ususl admine — 
4strative procedure whereby recerves sre set up during the month of 
July for payablos incurred during the past fiseal year which for some 
rosson cannot be paid orlor to the lapsinz of the appropriation, and 
aro thon carried over to the next Siscel yeore However, cvon though 
payments may thus be moto woll after the ond of tho fiscal yeer tho 
source of the funds, the reserves for accounts payables, was eet up 
orior to the lansing of the rorwral appropriationse. It is appercnt 
that the our;oz9 of these rezorves is to prevent lapsing and contime 
the svallabllity of funds for prooer expenditures. In the presont 
matter, such a roverve wes not ostablished and the avellabllity of 
these funds is not now mesant. 
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Mr Stuart Be Wilkins Ze November 4, 1954 


The fact that such stans wore not 
texan bocause of tha inability to dotermiine prior to tho emi of July | 
the anount of unexpanded portions of the cenorsl aporcoristion of your 
denartzont and consequently a spocific amount could not then be trans. 
ferred to account 043316 and roserve set up possibly points up an ine 
adequacy of the time olenent of Rele Oe 22,5 Be 29s 


Tuis section a» now enacted is s.xcifle 
in its turmo and el) unoxponied portions of convral aporopriations, un} 
lesa specltally provided, lance after 30 dsys from the end of the flecal 
yorr ani ere unnvallctle for expemiiture or transfer unless lansing has 
been prevonted gy the establishment of reserves or funjsa hevo s6 been 
comitted as to remove thon from operation of the sectione Soo lottor 
of Maurice Me Rlodgott, Deputy Attorney Geroral to Arthur Becn, Aurcust 
1, 1952. There has boen no such comaiteent here as pelor to the end 
of July it was not nom how much, if any, funis rensinod which could 
have boon then transferred and comittod end there was, in fact, TO 
such transfer and comitnont. 


Very truly yours, 


Richard C,. Duncan 
Assistant Attorney Goneral 


RcD/t 
Cos Governor Orugg 
Arthur Bean, Comptrollor 


